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On the Application Disputes of “Notice — Takedown”
Procedure in Safe Harbor Provision in China

ZHANG Hui
( Editorial Depariment of Journal — Foshan University Foshan 528000 China)

Abstract: According to the analysis on some typical cases it is noticed that obvious inconsistencies appearing in
the application of “notice — takedown” ( NTD) procedure in Safe Harbor Provision in China and considerable dis—
putes exist in the understanding and application of NTD procedure in the judicial and academic world. The disputes
are mostly from the different understanding of the “awareness” and the “should be aware” the diverse judging cri—
teria for duty of care and the inconsistent understanding of the validity of unqualified notice. The duty of care on the
internet service provider ( ISP) should include the duty of care prescribed by the “Red Flag” the duty of practica—
ble goodwill examination and the duty of inspecting foreseeable infringements. The caution functions of unqualified
notice should be treated accordingly with reference to the infringement presentment of unqualified notice the ISP
should take certain steps to inspect or delete the information of infringement if it can be predicted.
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